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Preliminary provisions

Object of the Act

1. (1) The object of this Act is to provide for the development,
management and utilisation of renewable energy sources for the
production of heat and power in an efficient and environmentally
sustainable manner.

(2) For the purpose of subsection (1), the object shall encompass
(a) the provision of
(1) a framework to support the development and
utilisation of renewable energy sources; and
(i) an enabling environment to attract investment in
renewable energy sources;
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(b) the promotion for the use of renewable energy;

(c) the diversification of supplies to safeguard energy security;

(d) improved access to electricity through the use of renewable
energy sources;

(e) the building of indigenous capacity in technology for
renewable energy sources;

(P public education on renewable energy production and
utilisation; and

(g) the regulation of the production and supply of woodfuel
and bio-fuel.

Meaning of renewable energy
2. In this Act, “renewable energy” means energy obtained from non-
depleting sources including
(a) wind,;
(b) solar;
(¢) hydro;
(d) biomass;
(e) bio-fuel,
(P landfill gas;
(g) sewage gas;
(h) geothermal energy;
(i) ocean energy; and
(7) any other energy source designated in writing by the Minister.

Ministerial responsibility
3. The Minister is responsible for providing policy direction for the
achievement of the object of this Act.

Responsibilities of institutions

Responsibilities of Energy Commission
4. The Energy Commission shall

(a) advise the Minister on renewable energy matters;

(b) create a platform for collaboration between government and
the private sector and civil society for the promotion of
renewable energy sources;

(c) recommend and advise relevant stakeholders on the edu-
cational curriculum on efficient use of renewable energy
sources and evolve programmes for its mainstreaming on
the educational curriculum of educational institutions;
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(d) recommend for exemption from customs, levies and other
duties, equipment and machinery necessary for the develop-
ment, production and utilisation of renewable energy
sources;

(e) in consultation with the Public Utilities Regulatory Com-
mission recommend financial incentives necessary for the
development, production and utilisation of renewable en-
ergy sources,

() promote the local manufacture of components to facilitate
the rapid growth of renewable energy sources;

(¢) promote plans for training and supporting local experts in
the field of renewable energy;

(h) promote the benefits of renewable energy to facilitate its
utilisation;

(1) in consultation with relevant stakeholders set targets for the
development and utilisation of renewable energy sources;
and

(7) implement the provisions of this Act.

Responsibilities of Public Utilities Regulatory Commission
5. The Public Utilities Regulatory Commission shall for the purpose
of the implementation of this Act, approve
(a) rates chargeable for the purchase of electricity from renew-
able energy sources by public utilities;
(b) charges for grid connection; and
(c) rates chargeable for wheeling of electricity from renewable
energy sources.

Public utilities

6. A public utility licensed under the Energy Commission Act, 1997
(Act 541) to transmit or distribute or sell electricity, shall comply with
the relevant provisions of this Act and in general, facilitate the attain-
ment of the object of this Act.

Collaboration of relevant institutions

7. (1) The relevant institutions responsible for the development, pro-
motion, management and utilisation of renewable energy sources shall
collaborate with the Commission in the exercise of its powers and per-
formance of its functions under this Act.
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(2) For the purposes of subsection (1), relevant institutions include

(a) the Standards Authority;

(b) the Forestry Commission;

(c¢) the Lands Commission;

(d) the Environmental Protection Agency;

(e) the Ministry of Food and Agriculture;

(/) Metropolitan, Municipal and District Assemblies of Local
Government;

(g) the National Petroleum Authority;

(h) the Public Utilities Regulatory Commission;

(i) the Water Resources Commission;

(7) the Ghana Cocoa Board;

(k) the Ministry of Environment, Science and Technology;

(7)) the Ghana Revenue Authority; and

(m)any other institution designated by the Minister by publica-
tion in the Gazette.

Licensing provisions

Requirement for licence
8. (1) A person shall not engage in a commercial activity in the
. renewable energy industry without a licence granted under this Act.

(2) For the purposes of this Act, the commercial activities in the
renewable energy industry are
(a) production,;
(b) transportation,;
(c) storage;
(d) distribution, sale and marketing;
(e) importation;
(f) exportation and re-exportation; and
(g) installation and maintenance.

(3) The Commission may by legislative instrument limit or expand
the scope of activities under subsection (2).

(4) A person who engages in a commercial activity in the renewable
energy industry without a licence issued by the Commission as provided
under this Act, commits an offence and is liable on summary conviction
to a fine not exceeding two thousand penalty units or to a term of impris-
onment not exceeding five years or to both.
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(5) Where the offence is committed by a body corporate, that body
corporate is liable on summary conviction to a fine not exceeding five
thousand penalty units.

Qualification for licence
9. A licence under this Act may only be granted to
(a) a citizen,
(b) abody corporate registered under the Companies Act, 1963
(Act 179) or under any other law of Ghana; or
(c) a partnership registered under the Incorporated Private
Partnerships Act, 1962 (Act 152).

Application for licence
10. (1) An application for a licence shall be made to the Commission
in the prescribed form accompanied with the prescribed fee and infor-
mation required by the Commission.
(2) The Board shall
(a) acknowledge receipt of an application within five working
days after receipt, and
(b) inform the applicant in writing of the decision of the Board
within sixty days after the five days.

Grant of licence
11. (1) Where an applicant meets the conditions required by this Act
for a licence to engage in commercial activity in the renewable energy
industry, the Board shall grant the application and issue the applicant
with the licence.
(2) Despite subsection (1), the Board may for reasons founded on
(a) technical data;
(b) national security;
(c) public safety;
(d) food security;
(e) health; and
environmental safety
reject the application for a licence to engage in commercial activity in
the renewable energy industry.

Conditions of licence
12. (1) Alicence granted by the Commission is subject to the conditions

specified in the licence.
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(2) Without limiting subsection (1), a licence granted under this
Act may include conditions requiring the licensee to provide the Com-
mission with the documents, accounts, estimates, returns, environmental
impact assessment and management plans or any other information that
the Board may require for the purpose of performing its functions under
this Act in the manner and at the times as may be reasonably required.

Non-transferability of licence
13. A licence granted under this Act is not transferable except with
the prior written approval of the Board.

Duration and renewal of licence
14. (1) A licence granted under this Act is for the period specified in

the licence and may be renewed.

(2) An application for the renewal of a licence shall be made to
the Commission not later than sixty days before the licence expires.

(3) The procedure for the renewal of a licence granted under this
Act shall be the same as that applicable to the granting of the original
licence.

(4) A licensee who fails to renew the licence or that has the appli-
cation for the renewal of the licence rejected by the Board shall cease to
provide the services to which the licence relates.

Power to modify licence
15. (1) Subject to this Act and Regulations made under it, the Board
may modify a licence granted under this Act if the modification is
permissible under the terms of the licence or is required in the public
interest.
(2) A modification shall not be made unless the Board has given
the licensee and the general public at least sixty working days notice
(a) stating that the Board proposes to make the modification;
(b) setting out the effect of the modification; and
(c) inviting representations or objections regarding the modi-
fication for consideration.
(3) The Board shall consider the representations or objections that
are made to it before the modification is made.
(4) The notice shall be given by
(a) publication, in the manner that the Board considers appro-
priate; and
(b) sending a personal copy of the notice to the licensee
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for the purposes of bringing the matters to which the notice relates to the
attention of persons likely to be affected by it.

(5) The expense incurred or damage caused as a result of a modi-
fication to a licence shall be considered as part of the capital expenditure
of the licensee.

Suspension or cancellation of licence

16. (1) Where the Board is satisfied that a licensee is not complying
with or has not complied with any of the conditions of the licence, the
Board may suspend or cancel the licence.

(2) A suspension or cancellation shall not be made unless the
Board has given the licensee
(a) written notice specifying in it, the cause of dissatisfaction
of the Board requiring the suspension or cancellation of
the licence,
(b) the directions for the rectification of the breach, and
(c¢) the action proposed to be taken by the Board in the event of
non compliance with the notice.

(3) The Board shall

(a) not suspend or cancel a licence without first giving the
licensee an opportunity of being heard, and

(b) where it considers it appropriate, give a period that the Board
considers reasonable for the compliance with the directions
of the Board.

(4) The Board shall consider the extent to which a person is likely
to sustain loss or damage as a result of the suspension or cancellation of
the licence in determining whether it is necessary to suspend or cancel
the licence.

(5) A licence which is not utilised within one year after the date of
its grant may be cancelled by the Board after notice of not less than thirty
days has been served on the licensee.

Complaint to the Minister
17. (1) A person who is aggrieved by
(a) a refusal to grant a licence or the renewal of a licence under
this Act;
(b) the modification, suspension or cancellation of a licence
under this Act
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may within thirty days of the decision of the Board lodge a complaint
with the Minister. i

(2) The Minister shall within thirty days of receipt of the com-
plaint
(a) investigate and take a decision in respect of the complaints;
or
(b) set up an arbitration panel under the Alternative Dispute
Resolution Act, 2010 (Act 798) to settle the matter amicably
with the aggrieved person.

(3) Where the Minister and the aggrieved person are unable to
reach an amicable settlement or the Minister fails to take a decision under
paragraphs (a) or () respectively of subsection (2), the aggrieved person
may within a period of fourteen days after the decision pursue the matter
in the High Court.

Settlement of disputes by arbitration
18. (1) The Board shall on its own initiative or at the request of a
licensed person set up an arbitration panel under the Alternative Dispute
Resolution Act, 2010 (Act 798).
(2) The arbitration panel is to arbitrate and settle any dispute that
arises between licensees where the parties concerned cannot reach an
agreement.

Special requirements relating to licences

Application
19. Without limiting the provisions of section 12, section 20 to 24
shall apply to licences for the following activities:
(a) production,;
(b) transportation,;
(c) storage;
(d) distribution;
(e) sale and marketing;
(f) exportation and re-exportation; and
(¢) installation and maintenance.

Production and supply licence
20. Where the Board grants a licence to an applicant to produce and
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supply a renewable energy product, the licensee shall
(a) manufacture and assemble that renewable energy product;
(b) install, generate and supply electrical energy; or
(c) produce bio-fuel or woodfuel

in accordance with the directives of the Commission.

Bulk storage licence
21. (1) Where the Board grants a licence to an applicant to store

renewable energy products in commercial quantities, the licensee shall
install a facility for the storage of the renewable energy products.

(2) The suitability of a facility shall be determined by the Com-
mission.

(3) The Commission shall determine what constitutes commercial
quantities.

Marketing licence

22. Where the Board grants a licence to an applicant to market a
renewable energy product, the licensee shall obtain from the Commis-
sion, approval for the export of each consignment of woodfuel and bio-
fuel.

Installation and maintenance licence
23. (1) Where the Board grants a licence to an applicant to provide
for the installation and maintenance services for a renewable energy system,
the licensee shall engage in a commercial activity that correlates to the
specific renewable energy technology.
(2) For the purpose of this section, a ‘specific renewable energy
technology’ includes technologies for solar, wind, mini hydro, biogas
digester, charcoal kilns and a bio-fuel processing plant.

Bulk transportation licence
24. (1) Where the Board grants a licence to an applicant to transport
renewable energy products, the licensee shall
(a) transport bio-fuel products, or woodfuel, and
(b) use a registered vehicle to transport the bio-fuel product or
woodfuel product
in accordance with the directives of the Commission.
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(2) For the purpose of this section, ‘a registered vehicle’ is a ve-
hicle that has been registered with the Commission to transport bio-fuel
and woodfuel products.

Requirements for electricity generation

Feed-in-tariff scheme
25. (1) There is established by this Act a feed-in-tariff scheme for the
purpose of guaranteeing the sale of electricity generated from renewable
energy sources.
(2) The feed-in-tariff scheme consists of

(a) the renewable energy purchase obligation;

(b) the feed-in-tariff rate; and

(c) a connection to transmission and distribution systems.

Renewable energy purchase obligation

26. (1) An electricity distribution utility or bulk customer shall procure
a specified percentage of its total purchase of electricity from renewable
energy sources.

(2) The Public Utilities Regulatory Commission shall in consultation
with the Energy Commission specify the percentage level of electricity to
be purchased by the electricity distribution utility or bulk customer.

(3) The Public Utilities Regulatory Commission shall take into
account the

(a) technology being used to generate electricity from renew-
able energy sources;
(b) assurance of the financial integrity of public utilities; and
(c) net effect of the cost of renewable energy on the end user
tariff,
in specifying the percentage level of electricity.
(4) An electricity distribution utility or a bulk customer permitted
by the Commission, shall
(a) purchase a specified percentage of its total purchase of elec-
tricity from renewable energy sources; or
(b) pay to the Commission a premium as determined by the
Commission.

(5) The premium payable shall be paid by the Commission into

the bank account opened for the purpose under section 34.
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(6) Where an electricity distribution utility or a bulk customer fails
to purchase a specified perCentage of its total purchase of electricity from
renewable energy sources or refuses to pay the premium required under
subsection (4)

(a) the Commission may suspend the permit obtained by the
bulk customer to purchase electricity from a wholesale sup-
plier; and

(b) the bulk customer shall pay

(1) the sum total of the difference between the end user
tariff and the purchase price of the renewable energy
payable calculated from the date the amount was
due and payable, and

(11) a fine of five thousand penalty units.

Feed-in-tariff rates
27. (1) An electricity distribution utility shall not
(a) negotiate a Power Purchase Agreement with a generator of
electricity; and
(b) buy power from a generator of electricity
from a renewable energy source without the wntten approval of the Public
Utilities Regulatory Commission.

(2) The Public Utilities Regulatory Commission shall prepare
and provide public utilities with guidelines on the level of rates that may
be charged by the public utility for electricity generated from renewable
energy sources.

(3) The Public Utilities Regulatory Commission shall take into
account the
(a) technology being used in the renewable energy industry;
(b) location of the generation facility;
(c) operating norms for the specific technology under con-
sideration,;
(d) costs associated with construction, commissioning, operation
and maintenance of the plant;
(e) the reasonable rate of return; and
(f) the balance between the interest of the consumer and the
investor,
in preparing the guidelines.
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(4) The feed-in-tariff rate fixed for electricity from renewable
energy sources shall be guaranteed for a period of ten years and subse-
quently be subject to review every two years.

(5) The Public Utilities Regulatory Commission shall, in deter-
mining the mechanism for the regulated electricity market, factor into
the tariff, the price differential between the purchase price of electricity
generated from renewable energy sources and the price of electricity
purchased from other sources.

(6) An electricity distribution utility or a bulk customer which
contravenes subsection (1) commits an offence and is liable on summary
conviction to a fine of ten thousand penalty units.

Approval of feed-in-tariff rates

28. (1) A public utility shall not demand a feed-in-tariff rate for elec-
tricity generated from renewable energy sources unless the feed-in-tariff
rate chargeable has been approved by the Public Utilities Regulatory
Commission.

(2) A public utility shall not directly or indirectly demand or
receive a feed-in-tariff rate higher than the feed-in-tariff rate approved
by the Public Utilities Regulatory Commission in relation to electricity
generated from renewable energy sources.

(3) Despite section 26 (2), a public utility may demand and
receive from a consumer a higher feed-in-tariff rate agreed to by both the
public utility and the consumer with the written permission of the Public
Utilities Regulatory Commission.

(4) The power to approve a rate under this section shall not
apply to the export of electricity generated from renewable energy sources.

(5) A public utility which contravenes subsections (1) or (2) com-
mits an offence and is liable on summary conviction to a fine of ten thou-
sand penalty units.

Publication of feed-in-tariff rates

29. Feed-in-tariff rates approved by the Public Utilities Regulatory
Commission for electricity generated from renewable energy sources shall
be published by the Public Utilities Regulatory Commission in the
Gazerte and 1n at least one national daily newspaper.
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