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Preamble WHEREAS It is necessary to assuré all

persons living in the Gambia the
fundamental 1xight to an environment
adequate for their health and well-being,
ensure the integration of environmental
considerations. in all development
strategies and related activities and
to conserve and promote the rational use
of natural resources for the benefit of
present and future generations,

WHEREAS It is necessary to protect and
improve the health and quality of life
of all Gambians through sound
environmental management, and to preserve
and restore the equilibrium of ecological
processes, in accordance with the Banjul
Declaration of 18th Pebruaxy 1977,

WHEREAS increased public environmental
awareness and the promotion of effective
public participation and cowmunity
involvement are egsential to environmental
management,

Whereas it 31s desirous to prevent
pollution and where it occurs ensure that
the true and togal costs of environmental
pollution are borne by the polluter in
accordance sith the ®“polluter pays"
principle,

4
ANDU WHEREAS The Gambia is committed to
promote international co-operation in
the protection of .the environment by
implementing its international
commitments,

NOW THERRFORE BE IT ENACTED by the
Parliament of The Gambia as. follows:

PART 1 ' 27th May, 1994
PRELIMINARY
1. This Act may be cited
8 t h e

a
National Environment
Management Act, 1994,

6

Bhort tithe,



Ne.

I

National Environment Management Act, 1994,

Interpretation

2. In this Act unlesgs the
context otherwvise
requires,

*Action Plan® means The
Gambia Environment Action
Plan described in section
20.

*"Agency" means the
National Bnvironment
Agency established
under section 9;

"air quality® means the
concentration prescribed
under or pursuant to this
Act, of a pollutant in
the atmosphere at the
point of measurement;

"ambjient air* means
the atmosphere
surrounding the
earth but does not
include the
atmosphere within
a structure or
within any
underground space;

*analysis® means test or
examination of any
matter, substance or
progess for the purpose
of determining its
composition or qualities
or its effect (vhether
physical, cheaical or
biological) on any
segment of the
environment or
examination of emjzzicns



or rxecordings of noise
or sub-gonic vibrations
to determine the level
or other characteristics
of the matter, noise or
sub-gonic vibration or
its effect on any segment
of the environment;

"analyst" means a person
appointed as such under
section 4S;

"beneficial use" means
a uge of the environment
Or any element or segment
of the environment that
is conducive to public
health, welfare or safety
and which - requires
protection ' from the
effects of wastes,
discharges, emissions and
deposits;

"biological diversity"
means the wvariabilirvy
among living organisms
from all sources
including jinter alia,
terrestrial ecosystems
and aquatic ecosystems
and the ecological
complexes of which they
are part and this
includes diversity within
species, between species,
and of ecosystems;



*snvizonment® means the
physical factors of the
surrcundinas of the huvan
being including 1land,
water, atmosphere,
climate, sound, odour,
taste, the biological
tactors of fauna and
flora and rhe social
factor of aesthetics and
includes both the natural
and the built
environment;

"environmental audit*
meansg the systematic
documentation and
periodic and objective
evaluation of how well
environmental
organisation, management,
and equipment are
performing in conserving
the environment and its
Tesgulces;
*environmental {mpact
assessment® means a
systematic examination
conducted to determine
whether or not an
activity may have any
adverse impacts on the
environment;

*environmental impact
statement® wmeans the
statement degcribed in
secticn 27



*chemical" means ‘a
chemical substance in any
form whether by itself
or in a mixture or
preparation whethex
manufactured or derived
from nature and includes
industrial chemicals,
pesticides, fertilizers
and Aarugs;

"coastal zone® means the
zone identified as such
by way of regulations;

»Council® means the
National Environment

Management  Council
established under Section
5;

*developer* means any
person who proposes or
has wundertaken the
development of a project;

*effluent” means waste
water or other fluid of
domestic, agricultural
or industrial origin,
treated or untreated and
discharged directly or
indirectly into the
environment;

*element”, in relation
to the environment, ineans
any of the principal
constituent parts of the
environment including
water, atmosphere, soil,
vegetation, climate,
sound, odour, aesthetics,
fish and wildlife;



*environmental
monitoring®” means the
continuous or periodic
determination of actual
and potential effects of

any activity or
phenomenon on the
environment whether

short-term or long term;

*environmental plannin g

means both lonc-term and
short-term piznning that

cakes inco account
environmental issues;

"environmental resources*®
means the resources of
the air, the land and the
water including their
aesthetical qualities;
hod - » means
conservation outside the
natural habitat of the
biological organism;

*Executive Director”
means the Executive
Director of the Agency;

*genetic resources" means
genetic material of
actual or potential
value;

*good environmental
practice" means practice
that is in accordance
with technical norms and
specifications ahd
consistent with the
provisions of this Act
‘and any other law;



12

*hazardous substince*
means any chemical,
pesticide, waste, gas,
medicine, drug, plant,
animal or microorganism
which is injuriocus to
human or animal health
or the environment;

*hazardous material”

ans any material which
has been identified by
the Agency to be a
hazardous material under
gection 36;

*inland zone® means the
zone identified as such
by way of regulations;

*in-situ- weans
consexvation within the
natural ecosystem and
habitat of the biological
organism;

"inspector® means any
environmental inspector
appointed or designated
as such under secticn 41;

*lead department™ means
any ministry, department,
parastatal agency, public
officer in which or whom
any law vests functions
of control or management
of any segment of the
environment;

"local environment plan”
means the plan provided

for under sgection 21;



"mixture containing oil*®
means A mixture with such
oil content as way be
specified by the Council
or, if such oil content
ig not specified, a
mixture with an oil
content of one hundred
parts or more in one
million parts of the
mixture;

*occupational air
qualicy" means the
concentration prescribed
under or pursuant to this
Act of a pollutant in the
atmosphere within a
structure or underground
space in which human
activities take place;

*occupier" means a parson
in occupation or contxol
of premises, and in
relation to premises
different parts of which
are occupied by different
persons, the respective
persons in occupation or
control of each part;

*0il" includes

{a) crude oil, diesel
oil, fuel oil and
lubricating oil;
and

(b) any other
description of oil
which may be
prescribed by the
Council;



(111)

"owner® means,

(a)

(1)

(11)

{iv)

in relation to any
premises,

the registered
proprietor of the
premises;

the lessee or sub-
lessee of premises,
whether registered
or not;

the agent or
trustee of any of
the owners

degcribed in sgub-
paragraphs (i) and
(ii) or where such
owner as described
in sub-paragraphs
{i) and (ii) cannot
be traced or has
died, his legal
personal
representative;

the person
receiving the reht
of cthe premises
whether on his own
account or as agent
or trustee for any
cther person or as
receiver or who
would receive the
rent if such
premiges werxe let
to a tenant; and



(b}

in relation to any
ship, the persqa
regiastered as the
owner or charterer
of the ship or in
the absence of
registration, the
person in actual
possesgion of the
ship except that in
the casa of a ship
ovwned by any
country and
operated by a
coxpany which in
that country is
registexrad, Ag--the
ship’B oparator
owner shall include
such country;

*ozone layer®
means the layer of
atmospheric ozone
above the planectary
boundary layer;

*noise” means any
undesirable sound
fr hat i s
intrinsically
objectionable or
that can cause

adverse effects on
human health, or
the environment;

*pollutant*® means
any substance
whether liquid,
80lid or gaseous
which directly or
indirectly



(a) alters the quality
of any segment oY
element of the
receiving
environment so as
to atfect any
beneficial uge
adversely; or

{p) 4is hazardous or
potentially
hazardous to health
and includes
objectionable
odours, radio-
activity, noise,
vibration,
temperature change
123 < physical,
chemical or
biological change
to any segment or
element of the
environment ;

*pollution® wmeans any
direct or indirect
alteration ,pf the
physical, thermal,
chemical, biological, or
radioactive properties
of any part of the
environment by
discharging, emitting,
or depositing wastes 8o
as to atfect any
beneficial use adversely,
to cause a condition
which is hazardous ox
potentially hazardous to
public health, satety,
or welfare, or to
animals, birds, wildlife,
fish or aquatic life, or
to plants or to cause a



contravention of any
condition, 1limitation,
or restriction under this
Act;

“practicable* means
reasonably practicable
. having regard, .among
other things, to local
conditions and
circumstances and to the
current state of
technical knowledge;

"practicable meansg®
includes the provision
and the efficient
maintenance of a
manufacturing or other
plant and the proper use
thereof and the
supervision by or on
behalf of the occupierx
of anyP process or
operations

*premigesg” includes
messuages, buildings,
lands, and hereditament
in every, tenure,
wachinery, plant or
vehicle used in
connection with any trade
carried on at any
premises;

*prescribed” means
prescribed by or under
this Act or continued in
operation by this Act or
under regulations,
standards and guidelines
made pursuvant to this
Act;



"project” mweans any
activity which has or is
likely to have an impact
on the environment;

"project brief" means a
summary gtatement of a
proposed develcpment and
its likely environmental
sffect;

"profrietary information®
means information
relating to any
manufacturing process,
~ trade secret, trade mark,
copyright, patent or
formula protected by Faw
or by international
treaties to which The
Gambia is a party;

*radiation” includes
ionizing radlations and
any other radiation
likely to have adverse
effects on human or
animal health and the
environment;

"segment” in relation to
the environment means any
portion of the
environment expressed in
terms of volume, space,
area, quantity, quality
or time or any
combination thereof;

*g0il” includes earth,
sand, rock, shales,
mineralg and the fauna
and £iora in the soil and
derivatives thereof;



*standard" means the
limits of ©pollution
established under section
28 or under regulations
made pursuant to this Act
or any other law;

"sugtainable development*”
means development that
meets the needs of this
generation without
compromiging the needs
‘of future generations;
*sustainable use" means
present use which does
not compromi ge the
ability to use the same
resource by future
generations;

*Technical Advisory
Committee” means the
committee established
under gsection 13 of this
Act.

“trade* means any
business or undertaking
vhether originally
carried on at fixed
premises or at varying
places which results in
the discharge of wastes
and includes any activity
prescribed to be a trade,
business or undertaking
tor the purposes of this
AcCt or any other law;

*vesgel® includes ship,
boat, floating structure,
ar aircraft,



Duty to maintain
a decent environ-
wment

"wagte” includes any
matter prescribed to be
waste, and any rejected
matter, whether liquid,
solid, gaseous, or
radiocactive, which is
discharged, emitted, or
deposited in the
environment in such
volume, composgsition or
manner likely to
adversely affect the
environment;

*water® includes drinking
water, river, stream,
watercourse reservoir,

well, dam, canal,
channel,. lake, swamp,
open drain, or

underground water;
*wetland” ﬁeana an area
permanently or seasonally

tlpoded by water where
plants and animals have
become adapted, and

%Technical Working Group*

-means the Working Group

egtablished under section
16-

PART IX

GRNERAL PRINCIPLES

3 (1) Bvexy person shall
have a duty to maintain
and enhance the quality
of the environment
including the duty to
inform the Agency of
activities that affect
or are likely to affect
the environment
agversely.

20



Attorney General to
bring public
interest action

(2) The Agency shall
on its volition or upon
receipt of information
referred to under sub-
section (1) instruct the
person whosge activities
affect or are likely to
affect the environment
adversely,

{(a) to discontinue such
activities, or

{b) .sybject such
activities to
environmental
monitoring or
auditing as may be
necessary.

(3) The Agency may
instruct any public
officer to take measures
to prevent or discontinue
any act deleterious to
the environment.

4. (1) Notwithstanding

section 3 the Agency
may petition the Attorney
General requesting him
to bring a public
interest action if,

(a) gagny person
instructed under
dection 3, refuses
to follow the
ingtructions given,
or

{b) tha activities of
a  person have
-adversely affected
or. are likely to
adversely affect
the environment.

21



Establishment

of the National
Environment
Management Council

Composition of
the
Council

(2) Every person
shall have the capacity
to . bring a public
interest action to
protect the environment
provided that the fiat
of the Attorney General
authorising such action
is first obtained.

PART III

ADMINISTRATION

5. There is hereby
established a Council to
be known as the National
Environment Management
Council

6. (1) The Council shall
consist of the following:

{a) the President, who
shall lbe Chairman
and who may
desiguate the Vice
President t.o act as
Chairman;

{(b) the Minister
responsible
for natural resources;

{c) the Minister
responsible for
agriculture;

{d} the Minister
responsible for local
government and lands;

22



Functions of
the Council

23

(e) the Minister

responsible for health
and social welfare;

(£} the Minister
responsible for .
finance and economic
affairs;

(g) the Minister
responsible for
trade, industry and
employment; and

(h) such other person
as the President
may co-opt.

{2) The Executive
Director of the
Agency shall be the
Secretary to the
Council.

7. The Council shall

(a) be the policy
making organ of the
Agency;

(b) co-ordinate all
policies, whether
by government or
the private sector,
which have or are
likely to have a
significant impact
on the environment:

{(c) promote the
integration of
environmental
considerations in
all aspects of
social and economic
planning;



(d)

(e)

(D

{g)

th)

(i)

(3)

harmonise the plans
and policies of the
various gectors
dealing with the
environment and
approve all
environmental plans
and policies;

promote the use of
renewable sources
of energy and the
congervation of
traditional
sources;

supervise the work
of the Agency;

liaise with
Government on all
isgues

affecting the
environment;

establish the terms
and conditions of
service of the staff
of the Agency;

commiggion and
publish studies on
the environment and
promote public
awvareness of the
environment;

adopt standards,
guidelines and

regulations proposed
by the Agency; and



Proceedings of
the Council

(k} perform such other
marrers as
Goverient may assign
to the Council.

8. {1) The Council shall
meat at least once in
avery three months at
such times and places as
the Chairman may appoint.

{2) The Chairman shall
preside at all
meetings of the Counciil
and in hie absgence he
shall designate the Vice-
President to preside.

(3) The Qecisions of
the Council shall ke
carried by majority vote
of the members present
and voting, and in the

event of an equality of

voteg the Chairman
shall have a
casting vote.

{4] At evexy meeting
of the Council one half
of the mewmbers shall
constitute a quorum,

{5) The Chairman may
invite any person to
attend and participate
in the discuggiouns of the
Council provided that
such person shall not
have a right to vote,



Bstablish-
mant of the
Agency

(6) Subject to the
provisions of this Act,
the Council may datermine
its rules of procedurs.

9. (1) There is hereby
established an Agency to
' known as the National
Environment Agency which
shall be the Secretariat
of the Council.

(2) The Agency shall
be the principal body
responsible, for the
mangemant of the
environment and shall co-
ordinate all activities
of the Government in the
field of the environment.

(3) The Agency shall
be a body corporate with
capacity to sue and .be
sued in its corporate
hame,

{4) The Agency shall be
composed of Bxacutive
Director and such other
members as may Dbe
prescribed by the
Council.

(5) The Executive Director
shall be responsible for
managing the atfairs of
the Agency.



Functions 10. The Agency shall pertorm
of the the “ollowing functions:

Agency
{a)

(b)

{c)

(4)

implement the
policies of the
Council on the
environment ;

liaise with the
various ministries,
departments, and
agencies of
Government on all
issues relating to
the environment and
ensure that
environmental
concerns are
integrated into all
spheres of national
planning and
pro3ject
implementation;

liaise with the
private sactor,
inter governmantal
organizations, non-
governmental
organizations,
governmental
agencies of other
states on all
issues relating to
the environment;

prepare proposals
for environmental
policies and
strategies for the
Council;



(e) initiate legislative
proposals, astandarxds,
guidelines, and
regulations in
accordance with
the provisions of
this Act;

(f) review and approve
environmental 4impact
assessments submitted

in accordance with
this Act or any other
law;

(g) undertake studies and
submit reports and
recommendations to the
Council on such matters
as are likely to have
an impact on the
environment;

(h) promote public
awvareness
of environmental
iasues through
gathering, analyzing
and disseminating
information about the
environment and
publishing periodic
reports on the state
of the environment;

{i) attend to any complaint
relating to the
environment addressed
to ir;

(j) carry out environmental
audits and
monitoring; and



Appointment,
removal,

ete

of the
Bxecutive
Director

(k) carry out such other

functions as the
Council may assign to
it or as may

be incidental or
conducive to the
exercise by the
Agency of any powers
provided for under this

Act.

11. (1) The Executive
Director shall be
appointed by the
President in consulta-
with the Public Service
Commission.

(2) The Executive
Director shall have such
training and experience
as may be prescribed by
the Council.

(3) The Bxecutive Director
shall serve for such
periocd as may be
determined by the Council
unless,

{a) he resigns in
writing addressed
to the President;
or

{b) he is removed for,

(1) g r o s 8
misconduct; or



Bstablish
went of the
Administration
and Finance
Committee

(1i) 4nability to
discharge his
duties whether
arising from
infirmity of
body or mind
or ftor any
other cause;

12. {1) There is hereby
established the
Adadnistration and
Finance Committee whose
members gshall be
appointed by the Council
and shall comprise such
numbers as the Council
may determine.

(2) The Committee
shall

(a) be responsible for
the appointment and
discipline of staft
of the Agency in
accordance with the
Agency’s Manual of
Procedure; and

(b) Perform such other
functions as may be
prescribed in the
Agency’s Manual of
Procedure.

(3) Notwichstanding
sub-sectiqn (2) (a), the
Public Sarvice Commission
may at the request of the
Agency second public
servants to the Agency.



{
National Environment Management Act, 1994,

Bstablishment
of the
Technical
Advisory
Comittee

13. (1) There is hereby
established the Technical
Advisory Committee which
shall be an advisory body
to the Agency.

(2) The Technical
Advigory Committee shall
consist of fifreen
members whose expertise
shall reflect the various
fields of environmental
management .

{3) The members of the
Technical Advisory
~ommittee.shall be appointed
by the Council on

the advice of the Executive
Director and shall

serve in a personal capacity
for such period and on
guch terms and conditions
as may be specified by
the Council.

(4) A member of the

Technical Advisory Committee
may at any time resign his
position in writing
addressed to the Bxecutive
Director.

(5) Whenever a vacancy
arises on the Technical
Advisory Committee due to
any cause, such vacancy
shall be filled in
accordance with sub-section
(3).



National Environment Management Aot,193h,

FPunctions
of the

Technical
Advisory
Committee

{a)

(b)

(¢)

d)

(e)

Proceedings 15. (1)
of the
Technical
Advisory

Committee

(2)

14. The Technical Advisory
Committee shall advise the
Agency on any issue which may
be referrsd to it
and in particular, it shall

by the Agency

review the achievement
by the Agency of any
goals and targets set by
the Council, and advise
the Agency;

review and advise the

Kgency on any
environmental impact
assessments of major
projects;

review and advise the
Agency on any
environmental plans; .

review and advise the
Agency on any
environmental standards,
guidelines and
requlations made pursuant
to this Act; and

perform such other
advisory services to the
Agency as are necessary.

The Executive Director
shall be Chairman of the
Technical Advisory Committtee,

The Technical Advisory

Committee shall meet
at such time and place
as the Chairman may appoint.



Technical
Working
Groups

Local
Environ-
ment
Committees
in Banjul
and Kanifing
Municipal
Areas

Cap.33.02

17

(3) The Technical Advisory
Committee may, where

it deems it necessary, invite
any person to atteni and
participate in the meetings
of the Committee providea

that Quch parsen shall not
have a right to vete at sucr
meeting.

{(4) The Executive.Directa:
shall designate from among tiu
statf of the Secretariat,
Secretary to the Technica.
Advisory Committee.

(5) Subject to the provisiou:
of this Act. the Technical Advisory

Committee shall adopt its own procedure

16. (1) Where a matter requires specialized
technical consideration, the Executive Director

may establish a Technical Working Group for
the purpose.

(2) The Technical Working Group
shall advise the Agency and
conduct its affairs in

accordance with the powers and
procedures laid down in the
ingtruvent of their eppoinweent

. (1) There is hereby establishe.
in the city of Banjul
established ‘under.the Local
Government (Cify .of Banjul)
Act

ta) the Banjul Envirconhént
Committee which shall
be a Committee’ of the
Banjul City Council; and.

33



(b) a NWard BEnvironment
Committee in each ward.

{Z) There is hereby

established in the

Kanifing Municipal Area,

established under the

Kanifing Municipal Council
Act No.7 of 1991 Act

(a) the Kanifing Environmant
Committea which shall be
a Committee of the
Xanifing Municipal
Council; and

(b) a Wward Environment
Committee in each Ward.

{(3) Rach environment
c¢omuittee shall serve for such
term and on such conditions
as may De prescribed.

Lacal 18. (1) There is here
Bnviron- established an Area Environ-
mental ment Committee for each Area
Committees Council established under
in the the Local Government Act, and
provinces for each village.

Cap 1313.01

{(2) The Area Bnvironment
Committee shall be a
Committee of the Area Council
and shall be composed of such
members of the Council and
the Divisional Co-ordinating
Committee as may be prescribed.



(3) The Village Bnvironment
Committee shall be commosed
of ten members slected hy the
adult wembers of the viilage
communicyggrqvidnd that the
following shall be represented:

{(a) the village elders;

(b) the voluntary groups
active in the ¥illage
especially in the field
of the environment;

{c) the women;

(d) the Youth, and

(e) the Bxtsnsion workers;

{(4) A Committee established
under this sectjion shall serve

for such term and on such
conditions as may be prescribed.

Functions 19. (1) The Area Environment

of the Committee, the Banjul Bnviron-
local ment Committee and the Kanifing
Bnviron- Environment Committee ghall
ment carry out the following func-
Committees tions:

(a) integzrate environmental
considerations into all
plans, projects, and
strategies of the Area
Council, the City Council
or the Municipal Council,
as the case may be;



(b)

{c)

(d)

(e)

(£

{9

(h)

co-ordinate the activities
of the Agency relating to
the management of the
environment and natural
regources within their
Jjurisdiction;

initiate and promote by-
laws relating to the
environment to be adopted
by the various
municipalities;

co-ordinate with the Agency
and other ministries dealing
with the environment: and
co-prdinaté the village or
ward environmnt Committees,
as the case mayde;

receive repdrrs from
Village Environment
Commitcees or Ward
Comuittees, as the cage may
be;

#ntegrate the views of the
public, through wide
consultation, into
édnvironmental policies and
decisions;

develop a local envirofiment
plan as provided for in
section 21; and

prepare a state of the
environment report for the
area under its jurisdiction
at such intervals and ir
such form as may be
prescribed



Planning
at: the
national
level

(2) The Village Environment
Committee and the Ward Environment
Committee sghall

(a) carry out public education
campaigns and encourage the
public to participate in
making decisions about the
environment;

{b) mobhilize the pecple within
their jurisdiction on the
basis of voluntary self-help
to identify and restore
degradad resources;

{(c) intrcduce and popularize
environmentally sound methods
of land use;

(d) zreport any activities
delaterious to the envircoment
to public officers; and

(e) involve all persons within
their jurisdiction in decision
making.

PART IV
ENVIRONMENTAL PLANNING

20. (1) The Action Plan shall be

the key instrument for national
environmental planning.

(2) The Action Plan shall be
prepared by the Agency in
consultation with the public
and revised at least once every
ten years and at such other
times as may be necessary to
take into account new
developments and emergent needs.



(3) The Actiom Plan shall relats
‘to all matters affecting the
environment and shall identify
key environmental issues and
strategies for preventing,
controlling or nitigating any
deletericus effects on
the envirzonment, and shall
include the conservation
of and sustainable use of natural
resources.

(4) The Agency shall take into
account the views of the public
in the preparatiocn of the plan
through conducting open public
consultations.

(5) The Action Plan and any
revision thereto shall

be approved by resolution of
Parliament and sball be a binding

-document .
Plaaning 21 (1) The unit for environmental
at the planning at the local level
local shall be

level
(a) the City of Banjul;

(b) the Xanifing Municipal
Area; and

{(c) eoach administrative

Pivision-

(2) The Envircnment Committee

of each environmental planning

unit shall prepare a local
enviromment plan which shall

(a) De in contormity with the
Action Tlan;
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Submission 22.

of project
briefs for
assessuent

(b) Dbe binding on all organs,
agencies and persons
within the planning unit;

(c) be co-ordinated with plans

prepared under the Physical

Planning and Development
Control Act;

{d) coatain such matters as
may be prescribed, and
shall take into-account
local concerns and needs
sxpressed throughpublic
consultutions;

{e) be approved by the Banjul
City Council, Xanifing
Municipal Council or the
Area Council; and

(f) be disgseminated to the
public.

PART ¥V

EXVIRONMENTAL INPACT
ASSESSMENRT, AUDITS AMD
MONITORING

(1) A developer of a project
provided for under Part A of
the Schedule shall be required
to submit a project brief to
the Agency stating

(a) the nature of the
project;

(b) the activities that shall
be undertaken;

(c) the pessible products and
by-products of the
activities anticipated;



(d) the number of people the
project shall employ;

(e) the area of the land,the
air, or the water that
may be affected; and

(£) any other matters as may
be prescribed.

(2) .If after considering the
project brief, the Agency,
in consultation with the
lead department, is of

the vfew that the proposed
project will not have any
adverse impact on the
environment, it may approve
the project.

{3) If pursuant to
consideration in sub-section
the Agency determines that
project may have a

significant impact on the
environment, it shall require
that an environmental impact
study be made in accordance
with the provisions of section
23,

(4) The Agency shall adopt
guidelines and regulations for
the making of preliminary
environmental impact
assessments to determine
whether an environmental impact
study should be made.

the
(2),
the



Schedule

Environ-
mental
impact
studies
and
environ-
mental
impact
statements

(5) In making an environmental

impact assessment or
environmental impact study
under this section,. the

provisions of Part B of the
Schedule shall be taken into
account.

{6) No licence or permit
required under any law shall
be granted to any person
desiring to develop a project
specified in Part A of the
Schedule unless he complies
with this section and sections
23 and 24.

23. (1) where the Agency has deter

mined that an environmental
impact study be conducted under
section 22 the developer shall
make an environmental impact
statement on completing the
the study.

(2) The Agency shall make
guidelines according to which
the environmental impact study
shall be made.

(3) Without prejudice to the
generality of whar may be
included in an environmenta:
impadt study conducted
according to sub-section 2,
the environmental impact
statement shall state

(a) a description of the
proposed activity
or project and of the activities
. it is likely to generate



(b)

(e}

{Q)

(e)

(£)

{(g)

(h)

42

a aescraptiom of the
pdtaentially affectad
environment including
specific information
necessary for identifying
and assessing the
environmental éffects of
the proposed activity;

a degcription or the
technelogy and pracesses
that will be used;

reasens for selecting the
proposed mite and
rejecting alternative
sites;

envireamental impacts of
the prepesed activity
including the direct,
indirect, cumu}ative,
short-term and long-teym
effacte and the possible
alternatives;

an i8gntifdcation and

description of measures
proposeqd for eliminating,
minimising or mitigating
the anticipated adverse
impacts;

an identification of gaps
in kpewledge and

uncegtainties which were
encountered in compiling
‘the required information;

an indication of whether
the environment of any
other state or areas
beyond the limits of
‘national jurisdiction are
likely to be affected and
the alternatives and
mitigating measures;



Corsi-~
deration
and review
of the
environ-
mental
impact
statement

(i) a brief description of
how the information
provided £or in this
section has been
generated;. dnd

{j) any othar matter relevant
to environmental assessment
that may be prescribed.

(4) The environmental impact
gtatement shall be submitted
to the Agency.

(5) The Environmental impact
statement shall be a public
document which may be freely
consulted by any person
provided that the Agency shall
rotect any information which
r gonsiders to be proprietary

24. (1) The Agency shall study thé

environmental impact statemant
submitted to it under section
23 and if it deems it to be
complete,

(a) 4nvite public comments
on the environmental
impact statement in
general;

(b) invite the comments of
those persons who are
most likely to be
affected by the proposed
project by speciticalily
drawing attention to-the
environmental impact
ptatement;



{c)

Q)

(e)

(2)

consider the
environmental impact
statement and the.public
comments thereon and
request any interested
government department or
agency to make further
comments;

consider the environmental
impact statement and all
the comments made; and

require the holding of
a public hearing if it
deems it necessary.

The Agency decides

whether to

(a)

(b)

(e)

(d)

approve the project if
it is satisfied that the
project will not have an
adverse effect on the
environment ;

require that the
developer redesign the
project taking into
account all envirormental
factors and the comments
made;

reject the project if it
has reasonable cause to
believe that the project
may cause significant
injury to the
environment; and

take any other measures
that may be prescribed.



(3) 1In executing its duties
under sections 22, 23 and
thig section the Agency shall
act within reasonable time or
within such time frame as
may be prescribed.

Environ- 25, (1) 1In executing the project,
mental the developer shall take all
audits practicable measures to ensure

that the expectations of the
environmental impact assessment
are complied with.

(2] "fhe developer shall within
a specified period after the
completion of the project or
the commancement of its
operations undertaks an initial
environmental audit of the
praoject and make a report to
the Agency.

(3) The Agency shall carry
out a periodic audit of each
project to ensure that the
predictions tiade in the
environmental ct assessment
are camplied wit;?’ and the Agency
may, in so doing,

{a) use inspectors in
accordance with section
42; and

(b) require that the developer
keeps recoxrds and submits
reports to the Agency at
such periods as the
Agency...... necessary on how far

the project conforms in operation
with
the predictions made in
the envirocomantal impact
assessment .



Moniroring

of exis-
ting
projects

Schedule

Monitoring
of natural
phenomena

26.

27.

(4) The developer shall take
all reasonable measureg to

mitigate any undesirable effects

of the project not contewplated
in the environmental impact

assessment and shall report such

measures to the Agency.

(1) The Agency shall monitor
the operation of all projects
in existence dt the date of
commencement of this Act with
a view to determining their
compliance with the provisions
of this Act or any regulations
made thereunder.

(2) The Agency shall, where
it determines that the project
does not comply with this Act,
or any regulations made
thereunder require that the
developer take remedial
measures in such a manner and
period as the Agency shall
determine,

(3) The Agency shall require
all operators of existing
projects covered by Part A of
the Schedule to prqpare and
submit annual reports on how
far their projects comply with
the provisions of this Act.

The Agency shall monitor
natural phenomena which
have possible negative impacts
on the environment and take
or recommend preventive
measures.



Establish-
ment of
eriteria
and stan-
dards

PART VI
ENVIRONMENTAL STANDARDS

28. (1) The Agency shall establish
criteria and measurement of
énvironmental quality in
general and in particular, ot

{(a)
(b)
(c)
(d)
(e)
(£)
(g}
(h)
(1)
(3)

(k)
(1)

(2)

air quality;
water quality;
smell;

noise;
vibrations;
radiation;
soil qualiry;

buildings and other
structures;

industrial products;
materials used in
industry, agrieculture and
for domestic uses;
effluent; and

solid waste.

The Agency shall, in

congultation with the lz2ad
department, establish the
minimum standards for
environmental quality in
general and in particular for



(a)

(b)

(c)
{d)
(e)
()
(g)
(h)
(1)

(3)

(k)

().

air quality. including
ambient ' air quality,
occupational air quality
and emiasions for both
stationary and mobile air
pollution sources;

water quality, taking
into accgunt different
uses including drinking
water, water for
industry, agriculture,
fisheries, wildlife and
recreational purposes;

effluent discharges;
noise;

small;

vibrytions;

8oil quality;
radiation;

buildings and other
structures;

industrial products;

materials used in
industry, agriculture
and for domestic purposes;
and;

solid waste digposal.



Incentives
for good
environ-
mental
behaviour
and dis-
incentives
tor bad
environ-
mental
behaviour

29.

PART 7vII
ENVIRONMENTAL MANAGEMENT

(1)

(a)

(b)

(c)

The Agency may propose
to the Government for
inc¢lusion in the annual
budget proposals

tax incentives to
encourage good
environmental behaviour

which- promote the
conservation of natural
resources and the

prevention or abatement
of pollution;

user fees to ensure that
those who usge
environmencal resources
pay the proper value for
the utilization of the
regources; and

disincentives including
tax to deter bad
environmental behaviour
that leads to the
unsustainable use of
natural resources or that
causes pollution;

{(2) The Council way, by Order

published in the Gazette,

promilgate other incentives

and disincentives not of a
fiscal nature.



Manage-
ment of
coastal
zone,
rivers
and
wetlands

30.

(1) Unless expressly allowed
to do 80 under any law or by
the Agency in writing, no
perxsor, may in relation to the
coastal zone, rivers and any
other wetlands,

{a)

(b)
{c)

(a)

(e)

(£)

{g)

(2)

us e, erect, reconstruct,
place, alter, extend,
ramove or demolish any
part of any structure in,
on, under, or over the
gea bed;

excavate, drill, tunnel
or otherwise disturb;
introduce or plant any
plant or part of a plant
whather alien or
indigenocus;

introduce any animal or
micro-organism whether
alien or indigenous;

deposit or dump any
substance which is likely
to have adverse effects
on the environment;

divert a river or lagoon;
or

drain any river, lagoon
or wetland;

The Council may make

regulations and guidelines for
the management of the
environment of the coastal zone,
rivers and other wetlands and
in particular may provide

for



(a)

(b)

(c)

(d)

{e)

(£)

tg)

(h)

(1)

the development of an
overall management plan
of the coastal zone taking
into account the various
gectoral interests;

measures for the control
of coastal erosion;

the conservation of
mangrove ecosystems on
the basis of the principle
of optimum sustainable
yield;

the harvesting of the
minerals of the coastal
zone including sand, clay,
shells and the restoration
of the mineral sites;

the environmentally sound
development of tourism
resources especially the
orderly and planned
development of building
structures along the
coast;

containment of oil spill
emergencies;

the management of
freshwater wetlands;

containment of salt water
intrusion into rivers,
aquifers and agricultural
lands; and

the exploitation of the
offshore areas including
the continental shelf,
the territorial sea, and
the exclusive economic
zone.

51



Management
of the
inland zone

31.

(3) The Council may declare
protected zones in any area
of the coastal zone, river,
dr wetland and exclude or

restrict human activities, if
it thinks that such an area

(a) is at great rigk from
unsustainable human
activities; or

(b) 4ia of ecological,
cultural, or aesthetic
signifticance;

(1) The Agency shall establish
environmentally sound manage-
ment procedures for

(a) forests, including
reforestation,
atforestation,
agroforestry, all forms

of tree planting, and the
development of wood
plantations;

(b) soil resources;
{(c) rangelands;

(d) natural heritage sites;
and

{#) wmining operations.

{(2) The Agency wmay restrict
or prohibit the use of any
method for the exploitation
of the natutal rescurces of
the inland zone,



Conser-
vation

of biologi-
cal
diversity

32.

(3) The Agency shall take
appropriate measures for the
development and improvemant
of the urban environment in
consultation with the lead
departments.

The Agency shall, in consul-

tation with the lead department,

(a)

(b)

(c)

(d)

(e)

(£)

(9).

develop national strategies,
plans and programmes for the
conservation of biological
diversity;

integrate the conservation
and sustainable utilization
of ethic resources in
relation to biological
diversity in existing
government activities and
the activities of private
persons;

identify the components of
the bioclogical diversity of
The Gambia;

determine which components
of biological diversity are
threatened with extinction;

prepare and wmaintain an
inventory ot biological
diversity;

detexrmine existing and
potential threats to
biological diversity and
devise measures to remove or
mitigate their effects; and

prohibit or restrict any
trade or traffic in any
component of biological
diversity.



33. (1) The Agency shall
promote the conservation of bio-
logical diversity in gitu.

(2) . The Agency shall establish
guidelines for’

(a) land use methods that are
compatible with the
congexvation of biological
diversity;

(b) the selection and management
of protected areas so as to
promote the conservation of
the various terrestrial and
aquatic ecosystems of The
Gambia;

(¢) the selection and management
of buffer zenes near
protected areas;

(d) special measures for
protection of species,
habitats and ecosystems
faced with extinction;

(e) prohibitina or controlling
the introduction of alien
species; and

(£) identifying and integrating
traditional conservation
knowledge into the
congervation policy.



conser-
vation
of bio-
logical
diversity

ex situ

Access to
genetic
resources

34.

35,

t1) The Agency snai: promoce
the conservation ex gitu of
those components of biological
diversity which are threatened
with extinction.

{(2) The Agency shall make
guidelines for the
environmentally sound
establishment and management
of

{a) germplasm banks;

{b) botanical gardens and
herbaria;

(c) zoos and animal
orphanages; and

{d) such other facilities as
may be prescribed.

(3) Species conserved ex-sity
may be re-introduced into their
native habitats and ecosystems
provided that the Agency is
satisfied that

(a) the threat to the species
no longer exists; and

(b) viable populations of the
threatened species have
been achieved.

(1) The genetic resources of
The Gambia shall constitute
an essential parxrt of the
natural wealth of resources
of the people of The Gambia.

(2) The Council may make

requlations and prescribe

guidelines regarding access
to the genetic resources of
The Gambia, including

35



Manage- 36.

ment

of the
working
environment

Protection 37.

of the
ozone
layer

(a) measures regulating the
export of germplasm;

(b} measures for sharing of
benefits derjyed from
germplasm ori. ting from
the Gambia; and

(c) fees to be paid for
access to germplasm.

(1) The Council may pre-
scribe measures for the manage-
ment and improvement of the
working environmenr.

(2) The Agency shall identify
and classify materials,

processes and wastes that are
dangerous to human or animal
health and the environment.

{(3) The Council shall make
regulations and establish
guidelines for the management
of the materials, processes,
and wastes identified in
accordance with sub-section

(2).

The Council shall make regula-
tions controlling, prohibiting
or restricting the manufacture
or uge of substances that
deplete the ozone layer
identified in accordance with
the Vienna Convention for the
Protection of the Ozone Layer
and Montreal Protocol on
Substances that Deplete the
Ozone Layer.



Prohibiticon
of the
discharge’

of materials,
substances
and oil into
the environ-
ment

PART VvIIX
POLLUTION CONTROL

38. (1) No person shall discharge

any dangerous material, or sub-
gtance, oil or mixture con-
taining oll into any waters
or any other segment of the
environment except in
accqfdance with requlations
prescribed by the Council.

(2) A person who discharges
any dangercus material or
substance, o0il or mixture
containing oil in any water
or other segment of the
environment contrary to sub-
sectito (1) commits an offence.

(3) Where a person is convicted
under sub-section {2) the court
?ly in addition to any penalty

mposed by it, require that
person to

(a) pay the cost of the
removal of the dangexrous
substance or material,
01l or mixture containing
oil including any cost
to Government in restoring
the damaged enviroonment;
and

(b) pay the costs incurred
by third parties resulting
trom the discharge.

{4): The owner of a vessel,
production or storage facility
or motor vehicle from whied
a discharge occurs contrary
to this section has the duiy
to mitigate the impact of thn
discharge by

57



{a) giving notice of the
discharge to the Agency
and other public officers;

(b) commencing clean-up
operations uging the best
available methods; and

{c) complying with such
directions as the Agency
may give.

({S) The Agency may seize the
production or storage facility,
vessel or motor vehicle until
the owner takes mitigation
measures.

(6) The Agency may dispose of
the production or storage
facility, vessel or motor
vehicle seized in accordance
with sub-section (5) to meet
the cost of clean-up and
restoration measures where the
owner, after a passage of a
reasonable time, fails to take
the necessary measures.

(7) The Agency shall not be
liable toe. 2 suit for anything
done by it in igoocd faith wunder
subsections (5) and (6).

{(8) Any person who hinders orxr
obstructs the .-Agency or any
persen- designated by the Agency
to act under this section commits
an orrence and is liable on
conviction to a fine of not more
than three thousand dalasis or to
a term of imprisonment of not
more than one year.



Prohibition
of Pollu-
tion

39.

(1) No person shall pollute
or permit any other person to
pollute the environment in
excess of any standards or
guidelines established under
section 28.

{2) A person who pollutes or
permits any other person to
pollute the environment in

excess of any standards and
quidelines established under
this Act commits an offence.

(3) In addition to any sentence
that may be imposed upon a

polluter under sub-section (2)
the Court shall .require such
person

(a) to pay the full cost of
cleaning up the
environment and of
removing the effects of
the pollution; or

(b) to clean up the
environment and remove
the effects of the
pollution.



(4) Without prejudice to the
provisions of sub-sections (2),
and (3) the Court may also
require the polluter to meet
the costs of the pollution to
third parties through
compensation, restoration or

restitution.
Disaster 40. (1) The Agency shall prepare
prepare- guidelines for the management
ness of environmental disasters
including

(a) major oil spills and gas
leakages;

{b) spills of other hazardous
substances;

(¢) 4industrial accidents;

(@) natural disasters
such as floods, droughts
and major pest
infestations, or other
intrusions of alien
species of fauna and
flora; and

(e} fire.

(2) The Agency may require any
institution or individual

employer to prepare a disaster
preparedness plan appropriate
to the risks anticipated in
his establishment or premises.

(3) A disaster preparedness
plan prepared in accordance
with sub-gection (2} shall
expresdly state which Government
agency or private person
shall be obliged to implement.
the plan.



PART IX
IMAPECTION, ANALY3IS AND

RRCORDS
Bnviron- 41. The Agency may, by notification
wental in the gQazette, appoint
environ-
inspectors mental inspectors.
Powers 42. (1) An inspector may, in the
and performance of his duties under
duties of this Act or any regulations made
Environ- thereunder, at all reasonable times
mental and without a warrant,

Inspectors

(a) enter any land, premises,
vessel or vehicle to detepmine
whether the provisions of this

Act are being complied with;

{b) require the production of,
inspect, examine and copy
licences, registers, records,
and othar documents required
under this Act or any other
law relating to the environment
and the management of natural

ressources

(c) make examinations and enquiries
to determine whether this Act
is complied with;

{d) tAke samples of any articles
or dubstances to which this
Act relates and, as may be
prescribed, submit such sampleg

fé6r test or analysis;

(e) cCarry out periodic inspections
of all establishments within
the local limits of his
jurisdiction whose activities are likely to

have significant impact on the environment;



(£)

(9)

{(h)

(1)

(3}

carry ocut such other
inspections as may be naceasary
to ensure that the provisions -
oti this Act are being complied

with;

on the instructions of the
Bxecutive Director, sdize any
vesgel, motor vahicle, plant
manufacturing plant,
equipment, or any othea thing
which he believes has peen
uvsed in committing an offence
under this Act;

on the instructions of the
Executive Director, close any
manufacturing plant or othex
activity which pollutes or
is likely to pollute the
envitog ment contx: to this
Act for such period as the
Executive Director wmay
determine;

on ‘the instructions of the
Execative Dirsctor, igsue an
improvement notice requiring
the occupier of any
manufacturing plant or other
activity to cease any
activities deleterious to the
environment which are contrary
to this Act or to install new
plant or safegqéards within
such reasonable time as the
inspector may determine

and

arrest any person whom he
believes has committed an
offence under this Act and
hand over such berson to the
police for investigations



Procedure
for taking
samples
for
analysis

(2) An inspector may at any
time install any equipment on any
land, premises, manufacturing plant,
motor vehicle or vessel fox the
purpose of monitoring compliance
‘with this Act.
{3) A person who tampers with
any installation under sub-section
{(2) commits an offence and is
1iable on conviction to a fine of
not more than one thousand dalasis
or to a term of imprisonment of
not more than three years.

{4) Where an inspector enters
premises the owner of such premises
may demand that the inspector
preduce his document or
authorisation or identity card
before €xercising any power in

thig section in respect of of such
premisges.

43. (1) An inspector shall, before
taking samples of any substance for
analysis in accordance with section
42 inform the occupier that the

samples will be taken for analysis.

(2) The inspector shall take the
sample in three parts and mark and
seal them as their nature will

permit and deliver them as follows:

(a) the first to the occupier;

(b} the second to the laboratory
for analysis; and

{c) the third to the Agency or its
duly authorized agent.

{3) Where the substance



Establish-
ment or
designation

of analytical
laboratories

Designa-
tion of
analysts
and
reference
analysts

(a) is parked in small containers
or packages,

(b) is likely to changa,
deteriorate or be damaged by
exposure, or

(c) would be dangerous or have
other significant impacts on
human health or the environment

when opened.

the inspector iBhall take three
containers or package. as samples
and mark, geal and deliver them as
provided in sub-section (2).

(4) Where after analysis the
results of analysis axe disputed,
the sample delivered to the Agency
or its duly authorized agent may
be sent by a Court to a referaence
laboratory for analysis.

44. (1) The Councii may, by noti-
fication in the Gazette, establish
or where it deems it fit, designate

existing laboratories to be analytical laboratories

and reference laboratories.

(2) The notification in sub-section
(1) shall specify the functions
of the laharatory and the local limits

or subject matter that the laboratory shaflerve.

45. (1) The Council may, by notifi-
cation in the Gazette, appoint, or
designate pyblic officers where it
deems it fit, to serve as analyst
or xefereace analyst for the

purposes of this act.



- Cartificate
of analysis
and its
effects

Recoxrd
to be
kept

{2) The notification in sub-
section (1) shall specify the
functions, subject-matter and local
limits within which each analyst
or reference analyst shall berve
provided that he may be redeploved
to other laboratories.

46. (1)} The laboratory or the
reference laboratory shall issue
a certificate of analysis of

any substance submitted to it in
accordance with this Act stating
its fimdings.

{2) The certificate of analysis shall
gtate the methods of analysis used
and shall be gigned by the analyst
or the reference analyst, as the
cagse may be.

{3) A certificate complying with
the provigions of sub-gsections (1)
and {2) shall be sufficient evidence
of the facts stated therein.

47. (1) The Agency may prescribe
the activities for which records
shall be kept and the content of
the records that shall be kept for
the purpose of this Act.

{2) The records kept in accordance
with sub-section (1) and any other
records available at the gite of
an activity shall be made available
to an inspector for purposés of

{a) an environmental audit¢ under
section 25;

(b) environmental monitoring under
gection 26;

(¢) pollution control under Part
VIII; |
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(d) inspection under section 42;
and

(e) any other purpose that may
ke prescribed.

{3) All establishments keeping
records under this section shall
transmit their records to the Agency
at such intervals as the Agency may
determine.

(4) The Agency shall use the records
transmitted to it in the preparation
of the state of the environment report

and for such other purposes it

deems necessary.

PART X
INFORMATION, EDUCATION AMND

PUBLIC AWARENESS

48. (1) Every person shall have
treedom of access to any informa-
tion relating to the implementation
of the provisions of this Act or
any other law relating to the

management of the environment
aubmitred to the Agency.

{2) A person desiring information
provided for in sub-section (1) shall
make an application to the Agency
and‘may be granted access on such

terms and conditions as the Agency
degms fit.

(3) without prejudice to the
provisions of sub-sections (1) and
{2) the Agency may refuse access
or limit the access of any person
to proprietary information submitted
to it or to any other Government
department or agency.
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49. (1) The Agency shall gather,
analyse, manage and disseminate
environmental information.

(2) The Agency shall have access,
subject to any other law, to all
existing environmental informatioen
of a public nature and shall co-
ordinate the management of
environmental information.

(3) The Agency shall determine
deficiencies in existing
environmental information and
exchange information with other
persons, including international
organizations, non-governmental
organizations and governmental
agencies of other states.

(4) The Agency shall, at such
intervals as it deems fit, publish
a state of the environment report
which shall highlight the
athiev®ments of the Agency in the
protection of the environment and
the future challenges, problemws,
prospects and the strategies for
addressing them.

{(5) The Agency may make other
publications and adopt other
measures and strategies for
promoting public awareness of
environmental issues and the need
for conservation of natural
resources.

50. The Agency may, in collabora-
tion with the Minister responsible-
for education, adopt measures'and
strategies for the integration of
environmental education in the
school curriculum.
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PART XI
OFFENCES

51. A person who commits an
offence under the provisions of
this Act or any regulations made
thereunder for which no penalty
is provided, is liable on
conviction,

(a) in the case eof a natural
person, to a fine of not more
than three thousand dalasis
or to a term of imprisonment
of not more than one year; and

(b) in the case of a body
corporate, to a fine of not
more than twenty thousand
dalasis,

52. (1) A person commits an
offence if he knowingly

(a) hinders or obstructs an
inspector in the execution of
his duties under this Act;

{b) fails to comply with a lawful
order or requirement made by
an inspector in accordance with
the provisions of this Act;

(c) refuses an inspector entry
upon any land or into any
premises which he is empowered
to enter by this Act;’

(d) impersonates an inspector;
(e) refuses an inspector access

to records kept in accordance
with this Act;
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{f) tails to state or wrongly states

(g)

(h)

\2)

his name or address to an
inspector in the course of his
duties under this Act;

migsleads or gives wrongful
information to "an inspector
under this Act; or

fails to carry out an
improvement order issued by
an inspactor under this Act.

A person who commits an offence

uhder subsection (1) is liable on
conviction,

(a)

(b)

53.

(a)

(b)

(c)

(2)

in the case orf a natural
person, to a fine of not more
than four thougand dalasis or
to a term of imprisonment of
not more than two years; and

in the <case of a body
corporate, to a fine of not
more than forty thousand
dalasis.

(1) A person commits an
offence if he

fails to submit a project brief
contrary to section 22;

fails to prepare an
environmental impact statement
contrary to section 23; or

fraudulently makes a false
statement in an environmental
impact statewent contrary to
section 23.

A person who commits an.offence

under 'subsection (1) is liable on
econviction,
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(a)

(b)

in the case of a natural
person, to a fine of not more
than one hundred and .sixty
thousand dalasis or to a term
of imprisonment of not more
than five years; and

in the case of a body
corporate, to a fine of not
more.- than three hundred
thousana dalasis.

54. (1) A person commits an offence
if he

(a)

(b)

fails to keep records of the
activities, products, by-
products, and wastes required
to be kept by this Act; or

fraudulently altersg any record
required by this act.

(2) A person who commits-an offence
under subsection (1) is liable on
convietion,

(a)

(b)

55.

in the case of a natural
person, to a fine of not more
than ten thousand dalasis or
to a term of .amprisonment of
not more than two vears:; and

in the case of a body
corporate, to a fine of not
more than thirty thoéusand
dalasis.

(1) A person commits an

offence if he
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(a)

(b)

(c)

violates any environmental
standard established in
accordance with section 28;

violates any guideline made
under this Act; or

uses natural resources in a
wagsteful manner contrary to
measures and regulations
prescribed under Part VII;

(2) A person who commnits an offence
under subsection (1) is liable on
conviction,

(a)

(b)

in the case of a mdtural
persen, to 8 f{ine of not more
than twenty thousand dalasis
or to a term of imprisonment
of not more than five years;
and

in the case of a body
corporate, to a fine of not
more than fifty thousand
dalasis.

56.(1) A person commits an offence
if he

(a)

(b)

fails to manage hazardous and
dangerous materials, processes
and wasteg in accordance with
the provisions of section 36;

knowingly mislabe)s any wastes,
chemical or dangerous process
or other material;
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{c) withholds information about
the management of wastes,
chemicals or dangerous processes
and substances; or

(d) aids or abets the illegal
traffic in wastes, chemicals
or dangerous processes and
substances.

{2) A person who commits an offence
under subsection (1) is liable on
conviction,

(a) in the case of a natural
person, to a fine of not more
than one hundred thousand
dalasis or to a term ot
imprisonment of not more than
six years.

{(b) in the case of a body
corporate, to a fina of not
more than five hundred thousand
dalasis.

57. (1) A person commits an offence
if he

(a) discharges any dangerous
materials, substance, oil or
mixture containing oil into
any waters Or any other segment
of the environment contrary
to section 38; or

(b) pollutes - the environment
contrary to section 139.

(2) A person who commits an offence
under subsection (1) is liable on
conviction,

(a}) in the case of a natural
person, to a fine of not more
than two hundred thousand
dalasis or to a term of
imprisonment of not moxe than
ten yearsg.

-



Immunity

of officers
acting in
good faith

Liability
of bodies
corporate
etc.

(b) in the case of a body
corporate, to a fine of not
more than one million dalasis.

PART XII
JUDICIAL PROCEEDINGS

58. No person acting under this
Act shall be liable to be sued in
any civil court for any act done
or ordered to be done by him in the
discharge of his duties under this
Act, provided that he acts in good
faith.

59 (1) Where an offence under
this Act is committed by a body
corporate, the body corporate and
every director or officer of the
body corporate who hads knowledge
or should have had knowledge of the
commission of the offence, and who
did not exercise all due diligence
to ensure compliance with the Act
commits the offence.

(2) Where an offence is committed
this Act by a partnership,

every partner or officer of the
partnership who had knowledge of
the commission of the offence
commits the offence.

(3) A person shall be personally
liable for any offence under this
Act whether committed by him on his
own account or as an agent or servant
of another person.

(4) An employer or principal shall
be liable for any of fence committed
by his employee or agent under this
Act if the employee or agent acted
within the scope of his employment.
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60. (1) The court before which a
person is prosecuted for an offence
under this Act or the regulations
made thereunder may in addition to
any penalty imposed on him order
that the substance, equipment or
appliances used in the commission
of the offence be forfeited to thae
State and be disposed of as the
court directs.

{2) In making the order to forfeit
under sub-section {1) the court may
alao order that the cost of disposing
of the substances, equipment or
appliance, be borne by the
accused.

{3} The court may further order that
any authorization given under this
ACt De cancelled.

(4) Tha court may also issue an order
requiring that the convicted person
restore the environment to its
original state at his own cost.

PART XIXIX
MISCEXLLANROUS PROVISIONS

63, The Council may, by ordar

publisghed in the Gazette, amend the
Schedule,

62. (1) The Council may by order
delegate any of its functions and
powers to a Minister, the Rxecutive
Director, a local government or any
other public officer provided that
the power so delegated shall not
be subh-delegated.
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{2) The Rxecutive Director may
delegate any of his powers and
functions, in writing, to any member
of the senior staff of the Agency,
a local government or other public
officer provided that the power so
delegated shall not be sub-delegated.

63. (1) The Council may, on th
recommendation of the Agency,
regulations prescribing all matters
that are required or permitted by
this Act to be prescribed, or are
necessary for giving effect to this
Act.

{(2) Regulations made under sub-
section (1) may adopt wholly or in
part or with modifications any rules,
standards, quidelines, requlations,
by-laws, codes, instructions,
specitications or administrative
procedures prescribed undex any law
either as in forca at the time of
prescription or publicatien or as
amended from time to time thereafter.

64. Where the provisions of this
Act are inconsistent with the pro-
visions of any existing Act the
provisions of this Act shall
prevail.

65 The National Environment

Management Act, 1987 is hereby
repealed.



SCHEDULE

ENVIRONMENTAL IMPACT ASSESSMENT

PART A

PROJECTS TO BE CONSIDERED FOR ENVIRONMENTAL IMPACT
ASSESSMENT

1. Generxal:

{a) Any activity out of character with its
surroundings.

(b) Any structure of a scale not in keeping
with its surroundings.

(c) Major changes in land use.
2. Urban Development, including,

(a) Designation of new townships, villages
and residential areas.

{b) Bstablishment of industrial estates

(¢) Establishment or expansion of recreational
areas

{d) Establishment or expansion of recreational
townships in hilly areas, national parks
and game reserves.

(e) Shopping centres and complexes.

(f) Hotels and other tourist facilities.



Transportation, including,
{a) All major roads.

(b) All roads in scenic, wooded or hilly
areas. '

(c) bridges.
(d) Railway lines.
{(e) Airports and airfields.

(£) Pipelines.

(g) Water transport.

(h) Ports and landing sites.

Dams, rivers and water resources, including,
(a) Storage dams, barrages and weirs.

(b) River diversions and water transfers
between catchments.

(c) Flood-control schemes.

(d) Drilling for the purpose of utilizing
ground water resources including
geothermal energy.

Aexial Spraying

Fisheries especially large scale commercial
projects.

Mining, including quarrying and ocpen-cast
extraction of

(a) Precious metals.

(b) Diamonds.

(c) Metalliferous ores.

{d) Coal.




10.

(e) Phosphates.
(f}) dimestone and dolomite.

{g) Stone and slate.

{h) Aggregates, sand, gravel and laterite.

(i) Clay.

{j) Exploration for the production
petroleum in any form.

(k) Off-shore activities.

Forestry related activities, including,
(a) Timber harvesting.

(b} Clearance of forest areas.

(c) Reafforestation and afforestation.

{d) Establishment of wood plantations.

Agriculture, including,
(a) Large scale agriculture.

(b} Use of new pesticide.

of

(c) 1Introduction of new crops and animals.

{d) Use of fertilizers.

Processing and manufacturing industries,

including,

(a) Mineral processiny, reduction of ores

and minerals.

(b) Smelting and refining of ores
minerals.
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(c)
(d)
(e)
(£)
(g)
(h)
(i)
(3)
(k)
(1)
(m)
(n)
(o)
(q)
(r)
(s)

(t)

{u)

(v)

{w)

{x)

(y)

Foundries.

Brick and earthenware manufacture.
Cement works and lime processing.
Glass works.

Fertilizer manufacture or processing.
Explosives plants.

0il refineries and petro-chemical works.
Tanning and dressing of hides and skins;
Abattoirs and meat-processing plants.
Chemical works and process plants.
Brewing and malting.

Bulk grain processing plants.

Fish processing plants.

Pulp and paper wills,

Food processing plants.

Plants for the manufacture or assembly
of motor vehicle,

Plants for the construction or repair
of aircraft or railway equipment.

Plants for the manufacturing or processing
of rubber.

Plants for the manufacture of tanks,
reservoirs and sheet-metal containers.

Plants for the manufacture of groundnut
briquettes or other briquettes.

Mechanical workshops.

Cottage industries.
79



11. Electrical infrastructure, includiag,

(a)
(b}

{c)
(4d)

Electricity generation stations.

Electrical transmission 1lines (high
voltage) .

Electrical substations.

Pumped-storage schemes.

12. Management of hydrocarbons, including.

The storage of natural gas and combustible
or explosive fuels.

13. Waste disposal, including,

(a)
(b)
(c)
(d)
(e)

Sites for solid waste disposal.
Sites for hazardous waste digposal.
Sewage disposal works.

Major atmospheric emissions.

Offensive odours.

14. Natural consexvation arxeas, including,

(a)

(b)
{c)

(d)

(e)

23]

Creation of national parks, game reserves,
and buffer zones.

Establishment of wilderness areas.

Formulation or modification of forest
management policies.

Formulation or modification of water
catchment management policies.

Policies for management of ecosystems,
egpeclally by use of fire,.

Commercial exploitation of natural fauna
and flora.
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{(g) Introduction of alien species of fauna
and flora into ecosystems.

(£) RBstablishment of natural heritage areas.
PART B

ISSUES TO BE CONSIDERED IN MAXKING ENVIRONMENTAL
IMPACT ASSESSMENTS.

The following issues may, among others, be
considered in the making of environmental
impact assessments.

1. Ecological Consideration, in particular
biological diversity;

¢i) EBffect of proposal on number, diversity,
breeding habits, etc. of wild animals
and vegetation.

(1i) Gene pool of domesticated plants and
animals, e.g. monoculture vs wild-types.

2, Sustainable use including,
(1) BEffect of proposal on soll fertility.
(ii) Breeding populatidns of fish and game.
(11i) Natural regeneration of woodland and

sustainable yield.

3, Ecosystem maintenance, including,
(i) Rffect of proposal on food chains.
(ii) Nutrient cycles.

{iii) Aquifer recharge, water run-off rates,
etc.

{vi) Areal extent of habitats.

81



)
National Environment Management Act,1994,

§ 19%¢

4.

(i)

(ii)

Social consideration, including, J

Effects of proposal on generation or -
reduction of employment in the area. e’

Social cohesion or disruption.

{(iii) effect on human health.

(iv)
(v)

(vi)

Immigration or emigration.

Communication - roads opened up, clesed,
re-routed.

Local economy.
Landscape including
Views opened up or closed.

Visual impacts (features, removal of
vegetation, etc).

(1ii) Compatibility with surrounding areas.

(iv)

6.
(i)

(ii)

(iii)Effects of proposal on surrounding land

Amenity opened up or closed, e.g.
recreation possibilities. Y

Land Use
Bffects of proposai on current land uses 1
and land use potentials in the project )

area. T

Possibility of multiple use.

uses and land use potentials. -
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